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7.5. The Project Manager shall have authority to
the Supplier administrative orders
incorporating such supplementary documents and
instructions  as

issue to

are necessary for the proper
execution of the contract and the remedying of any
defects therein.

7.6. The Special Conditions must indicate the
procedure used, if necessary, by the Contracting
Authority and the Project Manager to approve
drawings and other documents provided by the
Supplier.
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Article 8 - Assistance with local regulations
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8.1.  The Supplier may request the assistance of
the Contracting Authority in obtaining copies of
laws, regulations and information on local customs,
orders or bye-laws of the country where the
supplies are to be delivered which may affect the
Supplier in the performance of its obligations under
the contract. The Contracting Authority may
provide the assistance requested to the Supplier at
the Supplier's cost.

8.2.  The Supplier shall duly notify the
Contracting Authority of details of the supplies so
that the Contracting Authority can obtain the
requisite permits or import licences.

8.3. The Contracting Authority will undertake
to obtain, in accordance with the Special
Conditions, the requisite permits or import licences
within a reasonable period, taking account of the
implementation dates for the tasks.

8.4.
regulations on foreign labour of the country in
which the supplies are to be delivered, the
Contracting  Authority  provides  reasonable
assistance to the Supplier, at its request, for its

Subject to the provisions of the laws and

application for any visas and permits required by
the law of the Country in which the supplies are to
be delivered, including work and residence permits,
for the personnel whose services the Supplier and
the Contracting Authority consider necessary, as
well as residence permits for their families.
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OBLIGATIONS OF THE SUPPLIER
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Article 9 - General obligations
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9.1.  The Supplier shall execute the contract with
due care, efficiency and diligence in accordance
with the best professional practice.

9.2. The Supplier shall, in accordance with
the provisions of the Contract, design,
manufacture, deliver to site, erect, test and

commission the supplies and carry out any other
work including the remedying of any defects in the
supplies. The Supplier shall also provide all
necessary supervision, labour and
facilities required for the implementation of the
tasks.

equipment,

93. The Supplier shall comply with
administrative orders given by the Project Manager.
Where the Supplier considers that the requirement
of an administrative order goes beyond the scope
of the Contract, it shall, give notice with
reasons to the Project Manager. If the Supplier
fails to notify within 30 days period after receipt
thereof, he shall be barred from so doing.
Execution of the administrative order shall not

be suspended because of this notice.

9.4, The Supplier shall supply, without
delay, any information and documents to the
Contracting  Authority and the  European
Commission upon request, regarding the conditions
in which the contract is being executed.

89.3. The Supplier shall respect and abide by all
laws and regulations in force in the country where
the supplies are to be delivered and shall
ensure that its personnel, their dependants, and its
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local employees also respect and abide by all such
laws and regulations. The Supplier shall indemnify
the Contracting Authority against any claims and
proceedings arising from any infringement by the
Supplier, its employees and their dependants of
such laws and regulations.

9.6. Should any unforeseen event, action or
omission  directly or indirectly = hamper
performance of the Contract, either partially or
totally, the Supplier shall immediately and at its
own initiative record it and report it to the
Contracting Authority. The report shall include a
description of the problem and an indication of the
date on which it started and of the remedial action
taken by the Supplier to ensure full compliance
with its obligations under the contract. In such
event the Supplier shall give priority to solving the
problem rather than determining liability.

9.7.  Subject to Article 9.9, the Supplier
undertakes to treat in the strictest confidence and
not make use of or divulge to third parties any
information or documents which are linked to the
performance of the contract without the prior
consent of the Contracting Authority. The Supplier
shall continue to be bound by this undertaking after
completion of the tasks and shall obtain from each
member of its staff the same undertaking. However,
use of the contract’s reference for marketing or
tendering purposes does not require prior approval
of the Contracting Authority, except where the
Contracting Authority declares the contract to be
confidential.

9.8. If the Supplier is a joint venture or a
consortium of two or more persons, all such persons
shall be jointly and severally bound in respect of the
obligations under the contract, including any
recoverable amount. The person designated by the
consortium to act on its behalf for the purposes of
the contract shall have the authority to bind the
consortium and is the sole interlocutor for all
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contractual and financial aspects. The composition
or the constitution of the joint venture or
consortium shall not be altered without the prior
consent of the Contracting Authority. Any
alteration of the composition of the consortium
without the prior consent of the Contracting
Authority may result in the termination of the
contract.

9.9 Save where the European Commission
requests or agrees otherwise, the Supplier shall
ensure the highest visibility to the financial
contribution of the European Union. To ensure such
publicity the Supplier shall implement among other
actions the specific activities described in the
Special Conditions. All measures must comply with
the rules in the Communication and Visibility
Manual for EU External Actions published by the
European Commission.

9.10. Any records shall be kept for a 7-year
period after the final payment made under the
contract. In case of failure to maintain such records
the Contracting Authority may, without formal
notice thereof, apply as of right the sanction
for breach of contract provided for in Articles 35
and 36.
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Article 9a - Code of Conduct gloal) 21 68 -} 9 kel
9a.1  The Supplier shall at all times act impartially | 4bay o pailly Gl Y1 gan 3 55l o3l 1219

and as a faithful adviser in accordance with the code
of conduct of its profession. It shall refrain from
making public statements about the project without
the prior approval of the Contracting Authority. It
shall not commit the Contracting Authority in any
way without its prior consent and shall, where
appropriate, make this obligation clear to third
parties.

O\
-

ol ae Gk Ly palie LS ale L,
ool 3 deny o3 gl Jlaall 8 dagial) &l
& sodal) e ddle ilag pal oYY e 35l piiag
el e b Lo d5i dEilge e Jpasll g0
058 el sl 2psal) ae O Hama ¥ LS Bailaidl)
Jseanll 50 JEY) (e IS (ol Bl dgall a3
3yl e O ity LS el Rpuedl g 5a e

ad s ol IV 1agd JUeY) Cga g uall

N

14
<)

s

r

2/

/ ENDER DOSSIER for Supply of Medical & Non-Medical
)J Equipment for Boulak El Dakrour Hospital - Giza Governorate

Mgfkﬂ#ﬂfﬂ_ﬁﬂuﬂfgjjéﬁéfmwum@
i3

!

9



cooperation g Jr &

DEUTSCHE ZUSAMMENARBEIT

Co-funded by the European Union

9a.2  The Supplier and its staff shall respect
human rights and undertake not to offend the
political, cultural and religious practices prevailing
in the country where the supplies have to be
delivered.

9a.3  The Supplier shall respect environmental
legislation applicable in the country where the
supplies have to be delivered and internationally
agreed core labour standards, e.g. the ILO core
labour standards, conventions on freedom of
association and collective bargaining, elimination of
forced and compulsory labour, elimination of
discrimination in respect of employment and
occupation, and the abolition of child labour.

9.a.4 The Supplier or any of its subSuppliers, agents
or personnel shall not abuse of its entrusted power
for private gain. The Supplier or any of its
subSuppliers, agents or personnel shall not receive
or agree to receive from any person or offer or agree
to give to any person or procure for any person, gift,
gratuity, commission or consideration of any kind as
an inducement or reward for performing or
refraining from any act relating to the performance
of the contract or for showing favour or disfavour to
any person in relation to the contract. The Supplier
shall comply with all applicable laws and
regulations and codes relating to anti-bribery and
anti-corruption.

9.a.5 The payments to the Supplier under the
contract shall constitute the only income or benefit it
may derive in connection with the contract. The
Supplier and its staff must not exercise any activity
or receive any advantage inconsistent with their

obligations under the contract.

9a.6  The execution of the contract shall
give rise to unusual commercial expenses.

Unusual commercial expenses are commissions not
mentioned in the contract or not stemming from a
properly concluded contract referring to the Contract,
commissions not paid in return for any actual and

not
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legitimate service, commissions remitted to a tax
haven, commissions paid to a recipient who is not
clearly identified or commission paid to a company
which has every appearance of being a front
company. The European Commission may carry out
documentary or on-the-spot checks it deems
necessary to find evidence in case of suspected
unusual commercial expenses.
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Article 9b - Conflict of Interest
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9.b.1 The Supplier shall take all necessary
measures to prevent or end any situation that could
compromise the impartial and  objective
performance of the contract. Such conflict of
interests could arise in particular as a result of
economic interest, political or national affinity,
family or emotional ties, or any other relevant
connection or shared interest. Any conflict of
interests which may arise during performance of the
contract shall be notified to the Contracting
Authority without delay. In the event of such
conflict, the Supplier shall immediately take all
necessary steps to resolve it.

9.b.2  The Contracting Authority reserves the right
to verify that such measures are adequate and may
require additional measures to be taken if necessary.
The Supplier shall ensure that its staff, including its
management, is not placed in a situation which
could give rise to conflict of interests. Without
prejudice to its obligation under the Contract, the
Supplier shall replace, immediately and without
compensation from the Contracting Authority, any
member of its staff exposed to such a situation.

9.b.3  The Supplier shall refrain from any contact
which would compromise its independence or that
of its personnel.
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9.b.4 The Supplier shall limit its role in connection
with the project to the provision of the supplies
described in the contract.

9.b.5 The Supplier and anyone working under its
authority or control in the performance of the
contract or on any other activity shall be
excluded from access to other EU budget/EDF
funds available under the same project. However,
the Supplier may participate after approval of the
Contracting Authority if the Supplier is able to
prove that its involvement in previous stages of the
project does not constitute unfair competition.
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Article 10 - Origin Laiall -10 Balalt
10.1.  All supplies shall have their origin in | e Jase jiaaals sl S IEN [P EVEN i 058 1-10

any eligible source country as defined in the
instructions to tenderers and the Special Conditions.

10.2.  The Supplier certify that the
supplies tendered comply with this requirement,
specifying their countries of origin. It may be
required to provide more detailed information in this
respect.

must

10.3.  The Supplier shall present an official
certificate of origin on provisional acceptance.
Failure to comply with this obligation shall lead,
after formal notice, to termination of the contract.

L.séJ lelUaall GA.);AJ Lalall QLAM‘ (_,,J dasall _9?_\.“
Aalall byl

Gilg Gl siled aiy o appdll e i 2-10
Slaly Bane cdlaall 13g) Lailiall dadidl ailiad)
ST e glae i g die by a8y L Aalall Lisall

Aaall 138 & Mads

i gall Jpill vie dyen ) Lite 83lgd 2 ) gall 238 3-10
at] s g Slb ol Y DN e conmy
)

Article 11 - Performance guarantee
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11.1.  The Supplier shall, together with the return
of the countersigned Contract, furnish to the
Contracting Authority with a guarantee for the full
and proper execution of the contract. The amount of
the guarantee shall be as specified in the Special
Conditions. It shall be in the range of 5 and 10% of
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11.2.  The performance guarantee shall be held
against payment to the Contracting Authority for
any loss resulting from the Supplier's failure to

perform its contractual obligations under the
contract.
11.3. The performance guarantee shall be in the

format provided for in the contract and may be
provided in the form of a bank guarantee, a banker's
draft, a certified cheque, a bond provided by an
insurance and/or bonding company, an irrevocable
letter of credit or a cash deposit made with the
Contracting  Authority. If the performance
guarantee is to be provided in the form of a bank
guarantee, a banker's draft, a certified cheque or a
bond, it shall be issued by a bank or bonding and/or
insurance company approved by the Contracting
Authority.

11.4. The shall be
denominated in the currency in which the contract
is payable. No payments shall be made in favour of
the Supplier prior to the provision of the guarantee.
The guarantee shall continue to remain valid until
the contract has been fully and properly performed.

performance guarantee

11.5. During the execution of the Contract, if
the natural or legal person providing the
guarantee is not able to abide by its commitments,
the guarantee shall cease to be valid. The
Contracting Authority shall give formal notice to
the Supplier to provide a new guarantee on the
same terms as the previous one. Should the Supplier
fail to provide a new guarantee, the Contracting
Authority may terminate the contract.

11.6. The Contracting Authority shall demand
payment from the guarantee of all sums for which
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the guarantor is liable under the guarantee due to
the Supplier's default under the Contract, in
accordance with the terms of the guarantee and up
to the value thereof. The guarantor shall, without
delay, pay those sums upon demand from the
Contracting Authority and may not raise any
objection for any reason whatsoever. Prior to
making any claim under the performance guarantee,
the Contracting Authority shall notify the Supplier
stating the nature of the default in respect of which
the claim is to be made.

11.7. Unless the Special Conditions provide
otherwise, the performance guarantee shall be
released within 45 days of the issuing of the signed
final acceptance certificate for its total amount
except for amounts which are the subject of
amicable settlement, arbitration or litigation.
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Article 12 - Liabilities and Insurance
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12.1.  Liabilities

The liability rules described below are without
prejudice to the possible application of international
conventions on the carriage of supplies.

a) Liability for damage to supplies

Without prejudice to Article 32 (warranty
obligations) and Article 38 (force majeure), the
Supplier shall assume (i) full responsibility for
maintaining the integrity of the supplies and (ii) the
risk of loss and damage, whatever their cause, until
the final acceptance as foreseen in Article 34,

Compensation for damage to the supplies resulting
from the Supplier's liability in respect of the
Contracting Authority is capped at an amount equal
to one million euros if the contract value is less than
or equal to one million euros. If the contract value is
greater than one million euros, compensation for
damages resulting from the Supplier's liability shall
be capped to the contract value.
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However, compensation for loss or damage resulting
from fraud or gross negligence of the Supplier, its
staff, its subSuppliers and any person for which the
Supplier is answerable, can in no case be capped.

b) Supplier's liability in respect of the Contracting
Authority

At any time, the Supplier shall be responsible for and
shall indemnify the Contracting Authority for any
damage caused to the Contracting Authority by the
Supplier, its staff, its subSuppliers and any person for
which the Supplier is answerable.

Compensation for damage resulting from the
Supplier's liability in respect of the Contracting
Authority is capped at an amount equal to one
million euros if the contract value is less than or
equal to one million euros. If the contract value is
greater than one million euros, compensation for
damages resulting from the Supplier's liability shall
be capped to the contract value.

However, compensation for loss or damage resulting
from the Supplier's liability in case of bodily injury,
including death, can in no case be capped. The same
applies to compensation for any damages of any kind
resulting from fraud or gross negligence of the
Supplier, its staff, its subSuppliers and any person for
which the Supplier is answerable.

c¢) Supplier's liability in respect of third parties.

The Supplier shall, at its own expense, indemnify,
protect and defend, the Contracting Authority, its
agents and employees, from and against all
actions, claims, losses or damage, direct or indirect,
of whatever nature (hereinafter "claim(s)") arising
from any act or omission by the Supplier, its staff, its
subSuppliers and/or any person for which the
Supplier is answerable, in the performance of its
duties.

The Contracting Authority must notify any third
party claim to the Supplier as soon as possible after
the Contracting Authority becomes aware of them.

If the Contracting Authority chooses to challenge and
defend itself against the claim(s), the Supplier shall

i
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Under these general conditions, the agents and
employees of the Contracting Authority, as well as
the Supplier's staff, its subSuppliers and any
person for which the Supplier is answerable are
considered to be third parties.

The Supplier shall treat all claims in close
consultation with the Contracting Authority.

Any settlement or agreement settling a claim requires
the prior express consent of the Contracting
Authority and the Supplier.

12.2. Insurance

a) Insurance — general issues

At the latest together with the return of the
countersigned contract, and for the period of
implementation of the tasks, the Supplier shall
ensure that itself, its staff, its subSuppliers and any
person for which the Supplier is answerable, are
adequately insured with insurance companies
recognized on the international insurance market,
unless the Contracting Authority has given its
express written consent on a specific insurance
company.

At the latest together with the return of the
countersigned contract, the Supplier shall provide the
Contracting Authority with all cover notes and/or
certificates of insurance showing that the Supplier's
obligations relating to insurance are fully respected.
The Supplier shall submit without delay, whenever
the Contracting Authority or the Project Manager so
requests, an updated version of the cover notes
and/or certificates of insurance.

The Supplier shall obtain from the insurers that they
commit to personally and directly inform the
Contracting Authority of any event likely to reduce,
cancel or alter in any manner whatsoever, that
coverage. The insurers shall deliver this information
as quickly as possible, and in any event at least thirty
(30) days before the reduction, cancellation or
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alteration of the cover is effective. The Contracting
Authority reserves the right to indemnify the insurer
in case the Supplier fails to pay the premium, without
prejudice to the Contracting Authority’s right to
recover the amount of the premium it paid, and to
subsequently seek compensation for its possible
resulting damage.

Whenever possible, the Supplier shall ensure that the
subscribed insurance contracts contain a waiver of
recourse in favor of the Contracting Authority, its
agents and employees.

The purchase of adequate insurances by the Supplier
shall in no case exempt it from its statutory and/or
contractual liabilities.

The Supplier shall fully bear the consequences of a
total or partial lack of coverage, and to the full
discharge of the Contracting Authority.

The Supplier shall ensure that its staff, its
subSuppliers and any person for which the Supplier
is answerable comply with the same insurance
requirements imposed to it under this contract. In
case of default of insurance or inadequate insurance
of its staff, its subSuppliers or any person for which
the Supplier is answerable, the Supplier shall
indemnify the Contracting Authority from all
consequences resulting therefrom.

Under its own responsibility and without prejudice to
the obligation to take out all insurance covering its
obligations under this contract, the Supplier shall
ensure that all compulsory insurances are subscribed
in compliance with the laws and regulations in force
in the country in which the duties are to be
performed. It shall also ensure that all possible
statutory obligations applying to the coverage are
complied with.

The Contracting Authority shall not bear any liability
for the assessment and adequacy of insurance
policies taken out by the Supplier with its contractual
and/or statutory obligations

b) Insurance — Specific issues

The Supplier shall take out all insurance necessary to
cover its liability, both with regard to its professional

e%e F I o
/ .
E j : ‘ Iiﬂﬂ!l
m” 4 g Al
2 s
Participatory Development B Ministry of Housing,

= pine rin
Programme in Urban Areas Giza Governorate Utilities & Urban Communities

Lase O Lebnat o claglal) o cdaall Julis J8
Carsat A 3all sailaial dgal) Lasiagg o EY) e
Ll iy 3o )sal 3l Al 8 o) 48,8
o gial 8 sailaidl Agadl Gay JDAY) (o @l
Gy Qlls of 4 3ally adeds g3l Ldll dad

REILYT PRI J (P RVER G FONPEL

Ol agie of — @l Kl L o sal ey
gl G oo JOW e Jaili lgd & idd)
Lo Clalall 5 LIS 5 5 8a8latall Agal) mllic]

dis ol Lpuliall Gaaldll all gl o) sall 6 55 iy Y

Legia

ol S Adaatl) A ane e JalSIL 3y sall Jany
saflaiall gall sllial @iy g (g 3

O Opalaiall g ocannl plalall JUL 2 sall Cpescay
Lo 5 il 4l g e i pad 3 (ol 5 el il L
caiall 13 Cager ade Ao giall Ll il
CGlagll 488 e saflaidl dgall o) gl agrns
Oalelall e ualill S ane o ) puslll e Al
il Lgl }i el il bl e cpadladall Ji cdgal

Al g s anl

&M\)‘.m.! d‘};‘ﬂ'l SELT] 4:1.11‘5‘3.;@ L’J.c GJJJ&!‘ :

KV L gad 4.1"14'!).;“ ‘5.1“ u.\.an.l‘ d.a'ls d.a;.l

c.adﬂj.\__)\.n._!d)‘.._\_;:}]'n u:muluadl LYl ¢ 28all

Jlac ) 4 20w o3 ald) 6 digdaall <) 6l g (il gl

G Al el Y RS A Y ey WS
Al Jle s

fMPuSJie*_\ﬂLp @J}mdi sadlxiall :\.P.“M b’

Lol e el Lajaain A cpalid ol g
Lagio (51 i 43 53030 5 4pa8lasl) Lgial 30

(<

Badaa Cile guin ga — (palill

4l g puse Adaat] L U Clisalill poen 2 )sall i

53

TENDER DOSSIER for Supply of Medical & Non-Medical
Equipment for Boulak El Dakrour Hospital - Giza Governorate

Aiflans alelf g Sl 5.0 e Labs i g Lshs Silsns 155 Aucablin cila
i

17



N o
german i

cooperation g |Z =

DEUTSCHE ZUSAMMENARBEIT
liability and its liability as provided under Article
12.1 "Liabilities". The Supplier shall in particular
subscribe a Products and After delivery insurance.

Co-funded by the European Union

Depending on the nature of the Supplier's
obligations, the Contracting Authority may require
that the carriage of supplies be covered by a
"transportation” insurance policy; the conditions of
which may be specified in the Special Conditions,
which may also specify other types of insurance to
be taken out by the Supplier. This insurance shall in
particular cover the loading, intermediate storage,
unloading, including stowage and protection, if such
operations are included in the contract.
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Article 13 - Programme of implementation of
tasks
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13.1. If the Special Conditions so require, the
Supplier shall submit a programme of
implementation of the tasks for the approval of the
Project Manager. The programme shall contain at
least the following:

a) the order in which the Supplier proposes to
perform the contract including design, manufacture,
delivery to place of receipt, installation, testing and
commissioning;

b) the time limits within which submission and
approval of the drawings are required;

c) a general description of the methods which the
Supplier proposes to adopt for executing the
Contract; and

d) such further details and information as the
Project Manager may reasonably require.

13.2.
time

The Special Conditions shall specify the
limit within which the programme of
implementation of the tasks must be submitted to
the Project Manager for approval. They may set
time limits within which the Supplier must submit
all or part of the detailed drawings, documents and
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13.3.  The approval of the programme by the
Project Manager shall not relieve the Supplier of
any of its obligations under the contract.

13.4.  No material alteration to the programme
shall be made without the approval of the Project
Manager. If, however, the progress of the
implementation of the tasks does not conform to the
programme, the Project Manager may instruct the
Supplier to submit a revised programme in
accordance with the procedure laid down in
Article13
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Article 14 - Supplier's drawings

3 gad) Cila gy -14 BaLal

14.1. If the Special Conditions so provide, the
Supplier shall submit to the Project Manager for
approval:

a) the drawings, documents, samples and/or models,
according to the time limits and procedures laid
down Conditions or in the

in the Special

programme of implementation of the tasks;

b) such drawings as the Project Manager may
reasonably require for the implementation of the
tasks.

14.2. If the Project Manager fails to notify its
decision of approval referred to in Article 14.1
within the time limits referred to in the contract or
the approved programme of implementation of the
tasks, such drawings, samples or
models shall be deemed to be approved at the end
of the time limits specified. If no time limit is
specified, they shall be deemed to be approved 30
days after receipt.
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14.3 Approved drawings, documents, samples
and models shall be signed or otherwise
identified by the Project Manager and shall not be
departed from except as otherwise instructed by the
Manager. Any Supplier's
documents, samples or models which the Project
Manager refuses to approve shall be modified to
meet the requirements of the Project Manager and
resubmitted by the Supplier for approval. Within 15
days of being notified of the Project Manager's
remarks, the Supplier shall make the requisite
corrections, adjustments etc. to the documents,
drawings etc. The corrected or adjusted documents,
drawings etc. shall be resubmitted for the Project
Manager's approval under the same procedure.

14.4. The Supplier shall supply additional copies
of approved drawings in the form and numbers
stated in the contract or in subsequent administrative
orders.

Project drawings,

14.5. The approval of the drawings, documents,
samples or models by the Project Manager shall not
relieve the Supplier from any of its obligations under
the contract.

14.6. The Project Manager shall have the right at
all reasonable times to inspect all drawings,
documents, samples or models relating to the
contract at the Supplier's premises.

14.7. Before acceptance of the
supplies, the Supplier shall supply operation and
maintenance manuals together with drawings, which
shall be in such detail as will enable the Contracting
Authority to operate, maintain, adjust and repair all
parts of the supplies. Unless otherwise stated in the
Special Conditions, the manuals and drawings shall
be in the language of the contract and in such forms
and numbers as stated in the contract. The supplies
shall not be considered completed for the purpose of

provisional

such manuals and
drawings have been supplied to the Contracting
Authority.

provisional acceptance until
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Article 15 - Sufficiency of tender prices
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15.1.  Subject to any additional provisions which
may be laid down in the Special Conditions, the
Supplier shall be deemed to have satisfied itself
before submitting its tender as to the correctness
and sufficiency of the tender and to have taken
account of all that is required for the full and proper
implementation of the tasks and to have included in
its rates and prices all costs related to the supplies,
in particular:

a) the costs of transport;

b) the costs of handling, packing, loading,
unloading, transit, delivery, unpacking, checking,
insurance and other administrative costs
connection with the supplies. The packaging shall
be the property of the Contracting Authority unless
otherwise provided in the Special Conditions;

in

c) the cost of documents relating to the supplies
where such documents are the
Contracting Authority;

required by

d) execution and supervision of on-site assembly
and/or commissioning of the delivered supplies;

e) furnishing of tools required for assembly
and/or maintenance of the delivered supplies;

f) furnishing of  detailed operation and
maintenance manuals for each unit of the
delivered supplies, as specified in the Contract;

g) supervision or maintenance and/or repair of the
supplies, for a period of time stated in the Contract,
with the stipulation that this service shall not release
the Supplier from any warranty obligations under
the Contract;
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h) training of the Contracting Authority's personnel,
at the Supplier's factory and/or elsewhere as
specified in the contract

15.2. Since the Supplier is deemed to have
determined its prices on the basis of its own
calculations, operations and estimates, it shall carry
out without additional charge any work that is the
subject of any item whatsoever in its tender for
which it neither indicates a unit price nor a lump
sum.
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Article 16 - Tax and customs arrangements
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16.1. Save where otherwise provided in the
Special Conditions,, the terms of delivery of the
supplies shall be DDP (Delivered Duty Paid) —
Incoterms 2010, Chamber of
Commerce.

International
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Article 17 - Patents and licenses
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17.1. Save where otherwise provided in the
Special Conditions, the Supplier shall indemnify
and hold the Contracting Authority harmless for all
damages and cost incurred due to any claim brought
third party including
intermediaries for alleged or actual violations of
intellectual, industrial or other property rights of
any kind whatsoever based on the Contracting
Authority's use as specified in the contract of
patents, licenses, drawings, designs, models, or
brand or trademarks, except such
infringement results from compliance with the
design or specification provided by the Contracting
Authority.
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IMPLEMENTATION OF THE TASKS AND DELAYS
Al g iy g Ak

Article 18 - Commencement orders
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18.1.  Subject to the Special Conditions, the
Contracting Authority shall fix the date on which
implementation of the tasks is to commence and
advise the Supplier thereof either in the notification
of award of the contract or by administrative order.

18.2. Save where the Parties agree otherwise,
implementation of the tasks shall begin no later
than 90 days following notification of award of
contract. Unless this delay results from the Supplier
default, after that date the Supplier shall be entitled
not to implement the contract and to obtain its
termination and/or compensation for the damage it
has suffered. The Supplier shall forfeit this right
unless it exercises it within 30 days of the expiry of
the 90-day period.
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Article 19 - Period of implementation of the
tasks
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19.1.  The period of implementation of tasks shall
commence on the date fixed in accordance with
Article 18 and shall be as laid down in the Special
Conditions, without prejudice to extensions of the
period which may be granted under Article 20.

19.2.  If provision is made for distinct periods of
implementation of the tasks for separate lots, in
cases where one Supplier is awarded more than one
lot per contract, the periods of implementation of
the tasks for the separate lots shall not be
accumulated.
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Article 20 - Extension of the period of
implementation of the tasks
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20.1.  The Supplier may request an extension to
the period of implementation of the tasks if it is or
will be delayed in completing the contract by any of
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the following reasons:
a) exceptional weather conditions in the country of
the Contracting Authority which may affect
installation or erection of the supplies;
artificial obstructions or physical conditions

which may affect delivery of the supplies, which
could not reasonably have been foreseen by an
experienced Supplier;

administrative orders affecting the date of
completion other than those arising from the
Suppliet's default;
d) failure of the Contracting Authority to fulfil its

obligations under the Contract;

b)

c)

e) any suspension of the delivery and/or
installation of the supplies which is not due to
the Supplier's default;

f) force majeure;

g) extra or additional supplies ordered by the

Contracting Authority;

h) any other causes referred to in these General
Conditions which are not due to the Supplier's
default.

20.2. If the Supplier considers himself to be

entitled to any extension of the period of
implementation under the Contract, the Supplier
shall:

a) give notice to the Project Manager of its
intention to make such a request no later than 15
days after the Supplier became aware, or should
have become aware of the event or circumstance
giving rise to the request.

b) If the Supplier fails to give notice of a request
for extension of the period of implementation
within such period of 15 days, the period of
implementation shall not be extended and the
Contracting Authority shall be discharged from all
liability in connection with the request; and

c) submit to the Project Manager full and detailed
particulars of the request, within 30 days from the
above notification unless otherwise agreed between
the Supplier and the Supervisor, in order that such
request may be investigated at the time. <\
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Programme in Urban Areas Giza Governorate

sl Rgaldl oy b AT Ayl iy il
iyl gl cul e S il

B A Laplall Gkl g Aplall e 81l
Jsinall e 0% o A Syl s o i
B 53 3 se el g )

GOy SVl e ge e i A ey sl g
(3 gall juamil da s (R |

G per Letlal il pligl L afleiall dgal) 8
¢ izl

g Laaaal ol LS yig clay sl agdil Salasi
2 gall jpall e gL o

«s_yalill 3 gall
deall Ledhs Al dbleay) o sad 31 el gl
c3ailaial)

Llall gl b Ll lie oAl il (o
A sal paill a5 A

Ministry of Housing,
Utilities & Urban Commwnilies

(i

(z

(a

(s
&)

el

-”....“ Sy .1_.3&.&3 48~ Cra L.Jj -{)J"“l‘ ‘)_.f.'\c.l 'l:ll 2-20

=2 sal) o s cdial) o e

14 Jia 4y 4is Ge @ 5 pdall el jladl) i
aall aale e Lagy 15 sbail e ga i calhal)
e Ly iy Lo dde (o jiaal) g Cag okl

RERIAIREN

palall Qllall by e sl 3 o) pal) sl 13
pad iy Ol o 15 Qe (3 2l a0 yaa
aan e bl dgall aady dawll 5aa
Sl sl il g usal)

el e ML Ry hacdlil] i
oS3l Yl e Lag 30 Qs (B g sl
sl gp @l e e G J Lo
Al 1 Ja b 5at el ) Jal e s bl
i gl el i

(i

(z

\Y

N
B

TENDER DOSSIER for Supply of Medical & Non-Medical
Equipment for Boulak El Dakrour Hospital - Giza Governorate

Abilaas plelf g S8 By pidioadd Lks i g Lok Silsna 4155 Leciblia Cile

Fil

24



Implemented by

giz:

german d

cooperation
DEUTSCHE ZUSAMMENARBEIT

Co-funded by the European Union

20.3. Within 30 days from the receipt of the
Supplier's detailed particulars of the request, the
Project Manager shall in agreement with the
Contracting Authority, by notice to the Supplier,
grant such extension of the period of
implementation of the tasks as may be justified,
either prospectively or retrospectively, or inform
the Supplier that it is not entitled to an extension.
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Article 21 - Delays in implementation of the
tasks
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21.1.  If the Supplier fails to deliver any or all of
the supplies or perform the services within the
period of implementation of the tasks specified in
the Contract, the Contracting Authority shall,
without formal notice and without prejudice to
its other remedies under the Contract, be entitled
to liquidated damages for every day, or part thereof,
which shall elapse between the end of the period of
implementation of the tasks, or extended period of
implementation of the tasks under article 20, and
the actual date of completion. The daily rate of
liquidated damages is 5/1000 of the value of the
undelivered supplies to a maximum of 15% of the
total contract price.

21.2.  If the non-delivery of any of the supplies
prevents the normal use of the supplies as a whole,
the liquidated damages provided for in Article 21.1
shall be calculated on the basis of the total contract
price.

21.3. If the Contracting Authority has become
entitled to claim at least 15% of the total contract
price it may, after giving notice to the Supplier:

- seize the performance guarantee; and/or

- terminate the Contract,
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22.1. Contract amendments must be formalised
by a contract addendum signed by both parties or
by an administrative order issued by the Project
Manager or the Contracting Authority. Substantial
amendments to the contract, including amendments
to the total contract price, must be made by means
of an addendum. Any contractual amendments must
respect the general principles defined in the
Practical Guide.

222, Subject to the limits of the procedure
thresholds  set the Practical Guide, the
Contracting Authority reserves the right to vary by
an administrative order the quantities by +/- 100 %
at the time of contracting and during the validity of
the Contract. The total value of the supplies may
not rise or fall as a result of the variation by more
than 25% of the tender price. The unit prices quoted
in the tender shall be applicable to the quantities
procured under the variation.

22.3. The Project Manager and the Contracting
Authority shall have the power to order any
amendment to any part of the supplies necessary for
the proper completion and/or functioning of the
supplies. Such amendments by administrative order
may include additions, omissions, substitutions,
changes in quality, quantity, form, character, kind,
as well as in drawings, designs or specifications
the supplies are to be specifically
manufactured for the Contracting Authority, in
method of shipment or packing, place of delivery,
and in the specified sequence, method or timing of
implementation of the tasks. No administrative
order shall have the effect of invalidating the
contract, but the financial effect, if any, of all such
amendments shall be valued in accordance with
Article 22.7.

22.4.  All administrative orders shall be issued in
writing, it being understood that:

a) if, for any reason, the Project Manager or
the Contracting Authority finds it necessary to
give an order orally, it shall as soon as possible
thereafter confirm the order by an administrative

in
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order;

b) if the Supplier confirms in writing an oral order
given for the purpose of Article22.4.a and the
confirmation is not contradicted in writing
forthwith by the Project Manager or the
Contracting Authority, the Project Manager or
the Contracting Authority shall be deemed to have
issued an administrative order;

¢) no administrative order is required to
increase or decrease the quantity of any
incidental siting or installation because the
estimates in the budget breakdown were too high or
too low.

22.5. Save where Article 224 provides
otherwise, prior to issuing an administrative order,
the Project Manager or the Contracting Authority
shall notify the Supplier of the nature and form of
such amendment. The Supplier shall then, without
delay, submit to the Project Manager a written
proposal containing:

- a description of the tasks, if any, to be performed
or the measures to be taken and a programme of
implementation of the tasks;

- any necessary amendments to the programme of
implementation of the tasks or to any of the
Supplier's obligations resulting from this contract;
and

- any adjustment to the total contract price in
accordance with the rules set out in Article 22.

22.6. Following the receipt of the Supplier's
submission referred to in Article 22.5, the Project
Manager shall, after due consultation with the
Contracting Authority and, where appropriate, the
Supplier, decide without delay whether or not
to accept the amendment. If the Project Manager
accepts the amendment, it shall notify the Supplier
through an administrative order stating that the
Supplier shall carry out the amendment at the prices
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and under the conditions given in the Supplier's
submission referred to in Article 22.5 or as
modified by the Project Manager in accordance
with Article 22.7.

22.7. The prices for all amendments ordered
by the Project Manager or the Contracting
Authority in accordance with Articles 22.4 and 22.6
shall be ascertained
following principles:

- where the task is of similar character and
implemented under similar conditions as an item
priced in the budget breakdown, it shall be valued
at such rates and prices contained therein;
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in accordance with the

- where the task is not of a similar character or is
not implemented under similar conditions, the rates
and prices in the contract shall be used as the basis
for valuation as far as is reasonable, failing which
the Project Manager shall make a fair valuation;

- if the nature or amount of any amendment relative
to the nature or amount of the whole contract or to
any part thereof is such that, in the opinion of the
Project Manager, any rate or price contained in the
contract for any item of work is, by reason of such
amendment, rendered unreasonable, the Project
Manager shall fix such rate or price as he thinks
reasonable and proper in the circumstances;

- where an amendment is required by a default or
breach of contract by the Supplier, any additional
cost attributable to such amendment shall be borne
by the Supplier.

22.8. On receipt of the administrative order,
the Supplier shall carry out the requested
amendment according to the following principles:

a) The Supplier shall be bound by these General
Conditions as if the amendment requested by

administrative order were stated in the contract.

b) The Supplier shall not delay the execution of
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the administrative order pending the granting of any
extension of time for completion or adjustment to
the total contract price.

c) Where the administrative order precedes the
adjustment to the total contract price, the Supplier
shall keep records of the costs of undertaking the
amendment and of the time expended thereon. Such
records shall be open to inspection by the Project
Manager at all reasonable times.

22.9. The Supplier shall notify the Contracting
Authority of any change of bank account, using the
form in Annex V. The Contracting Authority shall
have the right to oppose the Supplier's change of
bank account.
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Article 23 - Suspension
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23.1. The Supplier shall, on the order of the
Contracting Authority, suspend the execution of the
contract or any part thereof for such time or times
and in such manner as the Contracting Authority
may consider necessary. The suspension shall take
effect on the day the Supplier receives the order or
at a later date when the order so provides.

23.2.  Suspension in the event of presumed
substantial errors or irregularities or fraud:
The Contract may be suspended in order to verify

whether presumed substantial errors or irregularities
or fraud occurred during the award procedure or the
performance of the contract. If these are not

confirmed, performance of the contract shall
resume as soon as possible.
23.3. During the period of suspension, the

Supplier shall protect and secure the supplies
affected at the Supplier's warehouse or elsewhere,
against any deterioration, loss or damage to the
extent possible and as instructed by the Project
Manager, even if supplies have been delivered to
the place of acceptance in accordance with the
contract but their installation has been suspended by
the Project Manager.
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23.4.  Additional expenses incurred in connection
with such protective measures may be added to the
total contract price, unless:

a) otherwise provided for in the contract; or

b) such suspension is necessary by reason of some
breach or default of the Supplier;

or

¢)  such suspension is necessary by reason of
normal climatic conditions at the place of
acceptance; or

d) such suspension is necessary for the safety or
the proper execution of the contract or any part
thereof insofar as such necessity does not arise from
any act or default by the Project Manager or the
Contracting Authority or

e) the presumed substantial errors or irregularities
or fraud mentioned in article 23.2 are confirmed
and attributable to the Supplier.

23.5. The Supplier shall only be entitled to such
additions to the total contract price if it notifies the
Project Manager, within 30 days after receipt of the
order to suspend the contract, of its intention to
claim them.

23.6. The Contracting Authority, after consulting
the Supplier, shall determine such additions to the
total contract price and/or extension of the period of
performance to be granted to the Supplier in respect
of such claim as shall, in the opinion of the
Contracting Authority, be fair and reasonable.

23.7.  The Contracting Authority shall, as soon as
possible, order the Supplier to resume the contract
suspended or inform the Supplier that it terminates
the contract. If the period of suspension exceeds
180 days and the suspension is not due to the
Supplier's breach or default, the Supplier may, by
notice to the Contracting Authority, request to
proceed with the contract within 30 days, or
terminate the contract,
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MATERIALS AND WORKMANSHIP
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Article 24 - Quality of Supplies
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24.1.  The supplies must in all respects satisfy the
technical specifications laid down in the contract
and conform in all respects to the drawings,
surveys, models, samples, patterns and other
requirements in the contract, which shall be held at
the disposal of the Contracting Authority or the
Project  Manager for the purposes of
identification throughout the period of execution.

242, Any preliminary technical
stipulated in the Special Conditions shall be the
subject of a request sent by the Supplier to the
Project Manager. The request shall indicate the
reference to the contract, specify the materials,
items and samples submitted for such acceptance
according to the contract and indicate the lot
number and the place where acceptance is to take
place, as appropriate. The materials, items and
samples specified in the request must be certified

acceptance

by the Project Manager as meeting the requirements
for such acceptance prior to their incorporation in
the supplies.

24.3. Even items to be
incorporated in the supplies or in the manufacture

if materials or

of components to be supplied have been technically
accepted in this way, they may still be rejected if a
further examination reveals defects or faults, in
which case they must immediately be replaced by
the Supplier. The Supplier may be given the
opportunity to repair and make good materials and
items which have been rejected, but such materials
and items will be accepted for incorporation in the
supplies only if they have been repaired and made
good to the satisfaction of the Project Manager.
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Article 25 - Inspection and testing
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25.1.  The Supplier shall ensure that the supplies
are delivered to the place of acceptance in time to
allow the Project Manager to proceed with
acceptance of the supplies. The Supplier is deemed
to have fully appreciated the difficulties which it
might encounter in this respect, and it shall not be
permitted to advance any grounds for delay in
fulfilling its obligations.

25.2. The Project Manager shall be entitled to
inspect, and test the
components, materials and workmanship, and check
the progress of preparation, fabrication or
manufacture of anything being prepared, fabricated
or manufactured for delivery under the contract, in
order to establish whether the components,
materials and workmanship are of the requisite
quality and quantity. This shall take place at the
place of manufacture, fabrication, preparation or at
the place of acceptance or at such other places as
may be specified in the Special Conditions.

examine  measure

25.3.  For the purposes of such tests and
inspections, the Supplier shall:

a) provide to the Project Manager, temporarily and
free of charge, with such assistance, test samples or
parts, machines, equipment, tools, labour, materials,
drawings and production data as are normally
required for inspection and testing;

b) agree, with the Project Manager, on the time and
place for tests;

c) provide access to the Project Manager at all
reasonable times to the place where the tests are to
be carried out.

25.4.  If the Project Manager is not present on the
date agreed for tests, the Supplier may, unless
otherwise instructed by the Project Manager,
proceed with the tests, which shall be deemed to
have been made in the Project Manager's presence.
The Supplier shall immediately send duly certified
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copies of the test results to the Project Manager,
who shall, if it has not attended the test, be bound
by the test results
25.5. When components and materials have
passed the above-mentioned tests, the Project
Manager shall notify the Supplier or endorse the
Supplier's certificate to that effect.

Co-funded by the European Union

25.6. If the Project Manager and the Supplier
disagree on the test results, each shall give a
statement of its views to the other within 15 days of
such disagreement arises. The Project Manager or
the Supplier may require such tests to be repeated
on the same terms and conditions or, if either Party
so requests, by an expert selected by common
consent. All test reports shall be submitted to the
Project Manager, who shall communicate the
results of these tests without delay to the Supplier.
The results of retesting shall be conclusive. The
cost of retesting shall be borne by the Party whose
views are proved wrong by the retesting.

25.7. In the performance of their duties, the
Project Manager and any person authorised by him
shall not disclose to unauthorised persons
information concerning the undertaking's methods
of manufacture and operation obtained through
inspection and testing.
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PAYMENTS
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Article 26 - General principles
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26.1. Payments shall be made in euro or
national currency as specified in the Special
Conditions. The Special Conditions shall lay down
the administrative or technical conditions governing
payments of pre-financing and final payments made
in accordance with the General Conditions.

26.2. Payments due by the Contracting Authority
shall be made to the bank account mentioned on the

financial identification form completed by the
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Supplier. The same form, annexed to the invoice,
must be used to report changes of bank account.

26.3. Pre-financing payment shall be made
within 30 days from the date on which an
admissible invoice is registered by the Contracting
Authority. The invoice shall not be admissible if
one or more essential requirements are not met.
Final payment shall be made within 60 days from
the date on which an invoice is registered by the
Contracting Authority, together with the request for
provisional acceptance as per article 31.2. The date
of payment shall be the date on which the paying
account is debited.

26.4. The period referred to in article 26.3 may
be suspended by notifying the Supplier that the
invoice cannot be fulfilled because the sum is not
due, because appropriate substantiating documents
have not been provided or because there is evidence
that the expenditure might not be eligible. In the
latter case, an inspection may be carried out on the
spot for the purpose of further checks. The Supplier
shall provide clarifications, modifications or further
information within 30 days of being asked to do so.
The payment period shall continue to run from the
date on which a properly drawn-up invoice is
registered.
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26.5. The payments shall be made as follows:

a) 40% of the total contract price after the signing
of the contract, against provision of the
performance guarantee and of a pre-financing
guarantee for the full amount of the pre-financing
payment, unless otherwise provided for in the
Special Conditions. The performance guarantee
shall be provided to the Contracting Authority
following  the for the
performance guarantee in accordance with Article
11, and in accordance with the format annexed to
the contract. The pre-financing guarantee must
remain valid until it is released 45 days at the latest

procedure  foreseen

after the provisional acceptance of the supplies.
Where the Supplier is a public body, the obligation
for a pre-financing guarantee may be waived
depending on a risk assessment made;

b) 60% of the total contract price, as payment of
the balance, after receipt by the Contracting
Authority of an invoice and of the application for
the certificate of provisional acceptance.

26.6. Where only part of the supplies has been
delivered, the 60% payment due following partial
provisional acceptance shall be calculated on the
value of the supplies which have actually been

accepted and the security shall be released
accordingly.
26.7. For supplies not covered by a warranty

period, the payments listed above shall be
aggregated. The conditions to which the payments
of pre-financing and final payments are subject,
shall be as stated in the Special Conditions.

26.8. The payment obligations of the European
Commission under this contract shall cease at most
18 months after the end of the period of
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implementation of the tasks, unless the contract is

terminated in accordance with these General
Conditions.
26.9. Unless otherwise stipulated in the Special

Conditions, the contract shall be at fixed prices,
which shall not be revised.

26.10. The Supplier undertakes to repay any amounts
paid in excess of the final amount due to the
Contracting Authority before the deadline indicated in
the debit note which is 45 days from the issuing of
that note. Should the Supplier fail to make repayment
within the above deadline, the Contracting Authority
may (unless the Supplier is a government department
or public body of a Member State of the European
Union) increase the amounts due by adding interest:

- at the rediscount rate applied by the central bank of
the country of the Contracting

Authority if payments are in the currency of that
country;

- at the rate applied by the European Central
Bank to its main refinancing transactions in euro, as
published in the Official Journal of the European
Union, C series, where payments are in euro,

on the first day of the month in which the time-limit
expired, plus eight percentage points. The default
interest shall be incurred over the time which elapses
between the date of the payment deadline, and the
date on which payment is actually made. Any partial
payments shall first cover the interest thus established.

Amounts to be repaid to the Contracting Authority
may be offset against amounts of any kind due to the
Supplier. This shall not affect the Parties' right to
agree on payment in instalments. Bank charges arising
from the repayment of amounts due to the Contracting
Authority shall be borne entirely by the Supplier.
Without prejudice to the prerogative of the
Contracting Authority, if necessary. the European
Union may as donor proceed itself to the recovery by
any means.
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26.11. If the contract is terminated for any reason
whatsoever, the guarantee securing the pre- financing
may be invoked forthwith in order to repay the
balance of the pre-financing still owed by the
Supplier, and the guarantor shall not delay payment or
raise objection for any reason whatever.

26.12. Prior to, or instead of, terminating the
contract as provided for in Article 36, the
Contracting Authority may suspend payments as a
precautionary measure without prior notice.

26.13. Where the award procedure or the
performance of the contract proves to have been
subject to substantial errors, irregularities or fraud
attributable to the Supplier, the Contracting Authority
may in addition to the possibility to suspend the
performance of the contract in accordance with Article
23.2 and to terminate the contract as provided for in
Article 36, refuse to make payments and/or
recover amounts already paid, in proportion to the
seriousness of the errors, irregularities or fraud.
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Article 27 - Payment to third parties

GU o sl Al 27 5Ll

27.1.  Orders for payments to third parties may be
carried out only after an assignment made in
accordance with Article 5. The assignment shall be
notified to the Contracting Authority.

27.2.  Notification of beneficiaries of the
assignment shall be the sole responsibility of the
Supplier.

27.3. Inthe event of a legally binding attachment of
the property of the Supplier affecting payments due to
him under the contract, and without prejudice to the
time limit laid down in Article 26, the Contracting
Authority shall have 30 days, starting from the day on
which it receives notification of the definitive lifting
of the obstacle to payment, to resume payments to the
Supplier.
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Article 28 - Delayed payments 5 aliel cile gisell 28 Galal
28.1. The Contracting Authority shall pay the | Uy &aatuall alluall 3 ) gall sa8laiall dgall 2003 1-28

Supplier sums due in accordance with Article
26.3

28.2. Once the time-limit referred to in Article
26.3 has expired, the Supplier — unless the Supplier
is a government department or public body in
European Union Member State- shall, within two
months of receipt of the late payment, receive
default interest:

- at the rediscount rate applied by the
central bank of the the Partner country if
payments are in the currency of that country ;

- at the rate applied by the European Central
Bank to its main refinancing transactions in euro, as
published in the Official Journal of the European
Union, C series, if payments are in euro,

on the first day of the month in which the time-limit
expired, plus eight percentage points.

The interest shall be payable for the time elapsed
between the expiry of the payment deadline and the
date on which the Contracting Authority's account
is debited. By way of exception, when the interest
calculated in accordance with this provision is
lower than or equal to EUR 200, it shall be paid to
the Supplier only upon demand submitted within
two months of receiving late payment.

However, when the interest calculated in accordance
with the first subparagraph is lower than or equal to
EUR 200, it shall be paid to the creditor only upon a
demand submitted within two months of receiving
late payment.

28.3. Any default in payment of more than 90
days from the expiry of the period laid down in
Article 26.3 shall entitle the Supplier either not to
perform the contract or to terminate it, with 30 days'
prior notice to the Contracting Authority and the
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Article 29 - Delivery
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29.1. The Supplier shall deliver the supplies
in accordance with the conditions of the
contract. The supplies shall be at the risk of the
Supplier until their provisional acceptance.

29.2.  The Supplier shall provide such packaging
of supplies as is required to prevent their damage or
deterioration in transit to their destination as
indicated in the contract. The packaging shall be
sufficient to withstand, without limitation, rough
handling, exposure to extreme temperatures, salt
and precipitation during transit and open storage.
Package and weight shall take
consideration, where appropriate, the remoteness of
the final destination of the supplies, and the
possible absence of heavy handling facilities at all
points in transit.

29.3. The packaging, marking and documentation
inside and outside the packages shall comply with
such requirements as shall be expressly provided
for in the Special Conditions, subject to any
amendments subsequently ordered by the Project
Manager or the Contracting Authority.

29.4.  No supplies shall be shipped or delivered to
the place of acceptance until the Supplier has
received a delivery order from the Project Manager.
The Supplier shall be responsible for the delivery at
the place of acceptance of all supplies and
Supplier's equipment required for the purpose of the
contract.

29.5. Each delivery must be accompanied by a
statement drawn up by the Supplier. This statement
shall be as specified in the Special Conditions

29.6. Each package shall be clearly marked in
accordance with the Special Conditions.
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29.7. Delivery shall be deemed to have been
made when there is written evidence available to
both Parties that delivery of the supplies has taken
place in accordance with the terms of the contract,
and the invoice(s) and all such other documentation
specified in the Special Conditions, have been
submitted to the Contracting Authority. Where the
supplies are delivered to an establishment of the
Contracting Authority, the latter shall bear the
responsibility of bailee, in accordance with the
requirements of the law applicable to the contract,
during the time which elapses between delivery for
storage and acceptance.
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Article 30 - Verification operations
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30.1. The supplies shall not be accepted until the
prescribed verifications and tests have been carried
out at the expense of the Supplier. The verifications
and tests may be conducted before shipment, at the
point of delivery and/or at the final destination of
the supplies.

30.2. during the
progress of the delivery of the supplies and before
the supplies are taken over, have the power to order
or decide:

a) the removal from the place of acceptance, within
such time or times as may be specified in the order,
of any supplies which, in the opinion of the Project
Manager, are not in accordance with the contract;

b)  their replacement with proper and suitable
supplies;

The Project Manager shall,

c) the removal and proper re-installation,
notwithstanding any previous test thereof or of any
installation respect of materials,
workmanship or design for which the Supplier is
responsible, is not, in the opinion of the Project
Manager, in accordance with the contract;

d) that any work done or supplies supplied or
materials used by the Supplier is or are not in
accordance with the contract, or that the supplies or

which in
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any portion thereof do not fulfil the requirements of
the contract.

30.3. The Supplier shall, with all speed and at its
own expense, make good the defects so specified. If
the Supplier does not comply with such order, the
Contracting Authority shall be entitled to employ
other persons to carry out the orders and all
expenses consequent thereon or incidental thereto
shall be deducted by the Contracting Authority
from any monies due or which may become due to
the Supplier.

30.4. Supplies which are not of the required
quality shall be rejected. A special mark may be
applied to the rejected supplies. This shall not be
such as to alter them or affect their commercial
value. Rejected supplies shall be removed by the
Supplier from the place of acceptance, if the Project
Manager so requires, within a period which the
Project Manager shall specify, failing which they
shall be removed as of right at the expense and risk
of the Supplier. Any works incorporating rejected
materials shall be rejected.

30.5. The provisions of Article 30 shall not affect
the right of the Contracting Authority to claim
under Article 21, nor shall it in any way release the
Supplier from any warranty or other obligations
under the contract.
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Article 31 - Provisional acceptance
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31.1.  The supplies shall be taken over by the
Contracting Authority when they have been
delivered in accordance with the contract, have
satisfactorily passed the required tests, or have been
commissioned as the case may be, and a certificate
of provisional acceptance has been issued or is
deemed to have been issued.

31.2.
the

The Supplier may apply, by notice to
Project Manager, certificate  of
provisional acceptance when supplies are ready for
provisional acceptance. The Project Manager shall
within 30 days of receipt of the Supplier's

for a
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application either:

- issue the certificate of provisional acceptance to
the Supplier with a copy to the Contracting
Authority  stating, where appropriate, his
reservations, and, inter alia, the date on which, in
his opinion, the supplies were completed in
accordance with the contract and ready for
provisional acceptance; or

- reject the application, giving his reasons and
specifying the action which, in his opinion, is
required of the Supplier for the certificate to be
issued.

The Contracting Authority’s time limit
issuing the certificate of provisional acceptance
to the Supplier shall be considered included in the
time limit for payments indicated in Article 26.3,

for

unless otherwise specified in the Special
Conditions.
31.3.  Should exceptional circumstances make it

impossible to proceed with the acceptance of the
supplies during the period fixed for provisional or
final acceptance, a statement certifying such
impossibility shall be drawn up by the Project
Manager after consultation, where possible, with
the Supplier. The certificate of acceptance or
rejection shall be drawn up within 30 days
following the date on which such impossibility
ceases to exist. The Supplier shall not invoke these
circumstances in order to avoid the obligation of
presenting the supplies in a state suitable for
acceptance.

31.4. If the Project Manager fails either to issue
the certificate of provisional acceptance or to reject
the supplies within the period of 30 days, it shall be
deemed to have issued the certificate on the last day
of that period, except where the certificate of
provisional acceptance is deemed to constitute a
certificate of final In this case,
Article34.2 below does not apply. If the supplies

acceptance.
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31.5. In case of partial delivery, the Contracting
Authority reserves the right to give partial
provisional acceptance.

31.6. Upon provisional acceptance of the
supplies, the Supplier shall dismantle and remove
temporary structures as well as materials no longer
required for use in connection with the
implementation of the contract. It shall also remove
any litter or obstruction and redress any change in
the condition of the place of acceptance as required
by the contract.

31.7. Immediately after provisional acceptance,
the Contracting Authority may make use of all the
supplies delivered.
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Article 32 - Warranty obligations
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32.1.  The Supplier shall warrant that the supplies
are new, unused, of the most recent models and
incorporate all recent improvements in design and
materials, unless otherwise provided in the contract.
The Supplier shall further warrant that all supplies
shall have no defect arising from design, materials
or workmanship, except insofar as the design or
materials are required by the specifications, or
from any act or omission, that may develop
under use of the supplies in the conditions obtaining
in the country of the Contracting Authority.

32.2. The Supplier shall be responsible for
making good any defect in, or damage to, any part
of the supplies which may appear or occur during
the warranty period and which:

a) results from the use of defective materials,
faulty workmanship or design of the

Supplier; and/or

b) results from any act or omission of the Supplier
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during the warranty period;

and/or

c) appears in the course of an inspection made by,
or on behalf of, the Contracting Authority.

32.3.  The Supplier shall at its own cost make
good the defect or damage as soon as
practicable. The warranty period for all items

replaced or repaired shall recommence from the
date when the replacement or repair was made to
the satisfaction of the Project Manager. If the
contract provides for partial the
warranty period shall be extended only for the part
of the supplies affected by the replacement or
repair.

324, If any such defect appears or such
damage occurs during the warranty period, the
Contracting Authority or the Project Manager
shall notify the Supplier. If the Supplier fails to
remedy a defect or damage within the time limit
stipulated in the notification,
Authority may:

acceptance,

the Contracting

a) remedy the defect or the damage itself, or
employ someone else to carry out the tasks at the
Supplier's risk and cost, in which case the costs
incurred by the Contracting Authority shall be
deducted from monies due to or from guarantees
held against the Supplier or from both; or

b) terminate the contract.

32.5. In case of emergency, where the Supplier
cannot be reached immediately or, having been
reached, is unable to take the measures required, the
Contracting Authority or the Project Manager may
have the tasks carried out at the expense of the
Supplier. The Contracting Authority or the Project
Manager shall as soon as practicable inform the
Supplier of the action taken.
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32.6. The warranty obligations shall be stipulated
in the Special Conditions and technical
specifications.

32.7. Save where otherwise provided in the
Special Conditions, the duration of the warranty
period shall be 365 days. The warranty period shall
commence on the date of provisional acceptance

and may recommence in accordance with Article
32.3.
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Article 33 - After-Value added service
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33.1.  An after-Value added service, if required by
the contract, shall be provided in accordance with
the details stipulated in the Special Conditions. The
Supplier shall undertake to carry out or have carried
out the maintenance and repair of supplies and to
provide a rapid supply of spare parts. The Special
Conditions may specify that the Supplier must
provide any or all of the following materials,
notifications and documents pertaining to spare
parts manufactured or distributed by the Supplier:

a) such spare parts as the Contracting Authority
may choose to purchase from the Supplier, it being
understood that this choice shall not release the
Supplier from any warranty obligations under the
contract;

b) in the event of termination of production of the
spare parts, advance notification to the Contracting
Authority to allow it to procure the parts required
and, following such termination, provision at no
cost to the Contracting Authority of the blueprints,
drawings and specifications of the spare parts, if
and when requested.
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Article 34 - Final acceptance
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34.1. Upon expiry of the warranty period, or
where there is more than one such period, upon
expiry of the latest period, and when all defects or
damage have been rectified, the Project Manager
shall issue the Supplier a final acceptance certificate
and a copy thereof to the Contracting Authority,
stating the date on which the Supplier completed its
obligations under the contract to the Project
Manager's satisfaction. The final acceptance
certificate shall be issued by the Project Manager
within 30 days after the expiration of the warranty
period or as soon as any repairs ordered under
Article 32 have been completed to the satisfaction
of the Project Manager.

342. The contract shall not be considered to
have been performed in full until the final
acceptance certificate has been signed or is deemed
to have been signed by the Project Manager.

34.3. Notwithstanding the issue of the final
acceptance certificate, the Supplier and the
Contracting Authority shall remain liable for the
fulfilment of any obligation incurred under the
contract prior to the issue of the final acceptance
certificate which remains unperformed at the time
that final acceptance certificate is issued. The
nature and extent of any such obligation shall be
determined by reference to the provisions of the
contract.
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BREACH OF CONTRACT AND TERMINATION
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Article 35 - Breach of contract
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35.1. Either party commits a breach of contract
where it fails to perform its obligations in
accordance with the provisions of the contract.

35.2.  Where a breach of contract occurs, the party
injured by the breach is entitled to the following
remedies:
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a) damages; and/or

b) termination of the contract

35.3. Damages may be either:

a) general damages; or
b) liquidated damages.

35.4. Should the Supplier fail to perform any of
its obligations in accordance with the provisions of
the contract, the Contracting Authority is without
prejudice to its right under Article 35.2, also entitled
to the following remedies:

a) suspension of payments; and/or

b) reduction or recovery of payments in proportion
to the failure's extent.

35.5.  Where the Contracting Authority is entitled
to damages, it may deduct such damages from any
sums due to the Supplier or call on the appropriate
guarantee.

35.6. The Contracting Authority shall be entitled
to compensation for any damage which comes to
light after the contract is completed in accordance
with the law governing the contract.
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Article 36 - Termination by the Contracting
Authority
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36.1.
and with immediate effect, subject to Article

36.9, terminate the contract, except as provided for
under Article 36.2.

The Contracting Authority may, at any time

36.2. Subject to any other provision of these
General Conditions, the Contracting Authority may,
after giving seven days' notice to the Supplier,

Obiadls iy of 8 salaidl dgall Gy 1236
La ;Lﬁl\.n\_\ Jaa ) ;L&.I} 9-36 saLlall 3\:;'1_)‘0 &as Lg_)}i.n
2-36 33l e i

alal) I g il alSal (e AT s (gl Ble) e pa 2-36
433 JUad] aadi day dEal) olgd) Balaid) dgall jsan
AN Y e ol B el i o) gall ol dasss

TENDER DOSSIER for Supply of Medical & Non-Medical
Equipment for Boulak El Dakrour Hospital - Giza Governorate

Abila g ,MJMJW*MﬁJé,@am 55 Auadlio cils
5l
47

G
Q ;)\/f’b\
97>



Implemented by

giz

cooperation
DEUTSCHE ZUSAMMENARBEIT

Co-funded by the Eurcpean Union

terminate the contract in any of the following cases
where:

a) the Supplier is in serious breach of contract for
failure to perform its contractual obligations;

b) the Supplier fails to comply within a reasonable
time with the notice given by the Project Manager
requiring it to make good the neglect or failure to
perform its obligations under the contract which
seriously  affects the proper and timely
implementation of the tasks;

c) the Supplier refuses or neglects to carry out any
administrative orders given by the

Project Manager;

d) the Supplier assigns the contract or subcontracts
without the authorisation of the

Contracting Authority;

e) the Supplier is bankrupt or being wound up, is
having its affairs administered by the courts, has
entered into an arrangement with creditors, has
suspended business activities, is the subject of
proceedings concerning those matters, or is in any
analogous situation arising from a similar procedure
provided for in national legislation or regulations;

)] any organisational modification occurs
involving a change in the legal personality, nature or
control of the Supplier, unless such modification is
recorded in an addendum to the contract;

g) any other legal disability hindering performance
of the contract occurs;

h) the Supplier fails to provide the required
guarantees or insurance, or the person providing the
earlier guarantee or insurance is not able to abide by
its commitments;

i) the Supplier has been guilty of grave
professional misconduct proven by any means
which the Contracting Authority can justify;

1) the Supplier has been the subject of a
judgment which has the force of res judicata for
fraud, corruption, involvement in a criminal
organisation, money laundering or any other illegal
activity, where such illegal activity is detrimental to
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the European Union's financial interests;

k) the Supplier, in the performance of another
contract financed by the EU

budget/EDF funds has been declared to be in serious
breach of contract;

1) after the award of the contract, the award
procedure or the performance of the contract proves
to have been subject to substantial errors,

irregularities or fraud;

m) the award procedure or the performance of
another contract financed by the EU budget/EDF
funds proves to have been subject to substantial
errors, irregularities or fraud which are likely to
affect the performance of the present contract;

n) the Supplier fails to perform its obligation in
accordance with Article 9a and
Article 9b;

o) the Supplier fails to comply with its obligation
in accordance with Article 10.

36.3. Termination shall be without prejudice to
any other rights or powers under the contract of the
Contracting Authority and the Supplier. The
Contracting Authority may, thereafter, conclude
any other contract with a third party, at the
Supplier's own expense. The Supplier's liability
for delay in completion shall immediately cease
when the Contracting Authority terminates the
contract without prejudice to any liability
thereunder that may already have arisen.
36.4. Upon termination of the contract or when it
has received notice thereof, the Supplier shall take
immediate steps to bring the implementation of the
tasks to a close in a prompt and orderly manner and
to reduce expenditure to a minimum.

36.5. The Project Manager shall, as soon as
possible after termination, certify the value of the
supplies and all sums due to the Supplier as at the

date of termination.
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36.6.
Manager shall, as soon as possible and in the
presence of the Supplier or his representatives or
having duly summoned them, draw up a report on
the supplies delivered and the incidental siting or
installation performed and take an inventory of the
materials supplied and unused. A statement shall
also be drawn up of monies due to the Supplier and
of monies owed by the Supplier to the Contracting
Authority as at the date of termination of the
contract.

36.7. The Contracting Authority shall not be
obliged to make any further payments to the
Supplier until the supplies are completed. After the
supplies are completed, the Contracting Authority
shall recover from the Supplier the extra costs, if
any, of providing the supplies, or shall pay any
balance still due to the Supplier.

36.8. If the Contracting Authority terminates the
contract pursuant to Article 36.2, it shall, in
addition to the extra costs for completion of the
contract and without prejudice to its other remedies
under the contract, be entitled to recover from the
Supplier any loss it has suffered up to the value of
the supply unless otherwise provided for in the
Special Conditions.

36.9. Where the termination is not due to an act
or omission of the Supplier, force majeure or other
circumstances beyond the control of the
Contracting Authority, the Supplier shall be entitled
to claim in addition to sums owed to it for work
already performed, an indemnity for loss suffered.
36.10. This contract shall be automatically
terminated if it has not given rise to any payment in
the three years following its signing by both parties.

In the event of termination, the Project
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Article 37 - Termination by the Supplier
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37.1. The Supplier may, after giving 14 days'
notice to the Contracting Authority, terminate the
contract if the Contracting Authority:
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fails to pay the Supplier the amounts due under
any certificate issued by the
Project Manager after the expiry of the time limit
stated in Article 28.3; or

consistently fails to meet its obligations after
repeated reminders; or

- suspends the delivery of the supplies, or any part
thereof, for more than 180 days, for reasons not
specified in the contract or not attributable to the
Supplier's breach or default.

37.2.  Such termination shall be without
prejudice to any other rights of the Contracting
Authority or the Supplier acquired under the
contract.

37.3. In the event of such termination, the
Contracting Authority shall pay the Supplier for any
loss or damage the Supplier may have suffered.
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Article 38 - Force majeure
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38.1. Neither party shall be considered to be in
default or in breach of its obligations under the
contract if the performance of such obligations is
prevented by any circumstances of force majeure
which arises after the date of notification of award
or the date when the contract becomes effective.

38.2. The term force majeure, as used herein
covers any unforeseeable events, not within the
control of either party and which by the exercise of
due diligence neither party is able to overcome such
as acts of God, strikes, lock-outs or other industrial
disturbances, acts of the public enemy, wars
whether declared or not, blockades, insurrection,
riots, epidemics, landslides, earthquakes, storms,
lightning, floods, washouts, disturbances,
explosions. A decision of the European Union to
suspend the cooperation with the partner country is
considered to be a case of force majeure when it

civil
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implies suspension of funding this contract.

38.3. Notwithstanding the provisions of Articles
21 and 36, the Supplier shall not be liable to
forfeiture of its performance guarantee, liquidated
damages or termination for default if, and to the
extent that, its delay in performance or other failure
to perform its obligations under the contract is the
result of an event of force majeure. The Contracting
Authority  shall not be liable,
notwithstanding the provisions of Articles 28 and
37, for the payment of interest on delayed
payments, for non-performance or for termination
by the Supplier for default if, and to the extent that,
the Contracting Authority's delay or other failure to
perform its obligations is the result of force
majeure.

384. If party considers that any
circumstances of force majeure have occurred
which may affect performance of its obligations, it
shall promptly notify the other party and the Project
Manager, giving details of the nature, the probable
duration and the likely effect of the circumstances.
Unless otherwise directed by the Project Manager
in writing, the Supplier shall continue to perform its
obligations

similarly

either

the contract as far as is
reasonably practicable, and shall seek all reasonable
alternative means for performance of its obligations
which are not prevented by the force majeure event.
The Supplier shall not put into effect alternative
means unless directed so to do by the Project
Manager.

38.5. If the Supplier incurs additional costs in
complying with the Project Manager's directions
or using alternative means under Article 38.4, the
amount thereof shall be certified by the Project
Manager.

38.6. If circumstances of force majeure have
occurred and continue for a period of 180 days

under

then, notwithstanding any extension of time for
completion of the contract that the Supplier may by
reason thereof have been granted, either Party shall
be entitled to serve upon the other with 30 days'
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notice to terminate the contract. If, at the expiry of
the period of 30 days, the situation of force majeure
persists, the contract shall be terminated and, in
consequence thereof under the law governing the
contract, the parties shall be released from further
performance of the contract.

l'fi‘m'hn
Ministry of Heusing,
Utilities & Urban Communities
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Participatory Development
Programme in Urban Areas
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Article 39 - Decease

5l gl -39 salalt

39.1.  Where the Supplier is a natural person, the
contract shall be automatically terminated if that
person dies. However, the Contracting Authority
shall examine any proposal made by the heirs or
beneficiaries if they have notified their wish to
continue the contract.

39.2.
natural persons and one or more of them die, a
report shall be agreed between the parties on the
progress of the contract, and the Contracting
Authority shall decide whether to terminate or
continue the contract

Where the Supplier consists of a number of

in accordance with the
undertaking given by the survivors and by the heirs
or beneficiaries, as the case may be.

39.3. In the cases provided for in Articles 39.1
and 39.2, persons offering to continue to perform
the contract shall notify the Contracting Authority
thereof within 15 days of the date of decease. The
decision of the Contracting Authority shall be
notified to those concerned within 30 days of
receipt of such proposal.

39.4.  Such persons shall be jointly and severally
liable for the proper performance of the contract to
the the deceased Supplier.
Continuation of the contract shall be subject to the
rules relating to establishment of any guarantee
provided for in the contract.

same extent as
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SETTLEMENT OF DISPUTES AND APPLICABLE LAW
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Article 40 - Settlement of disputes Sl _jliadl 4y pess -4 53Lal)
40.1.  The parties shall make every effort to settle | <ile jlall Lgudl aga JS GlohY Jan 1-40
amicably any dispute relating to the contract which L s g Law 3l 5 a1 43kl

may arise between them.

40.2. Once a dispute has arisen, a party shall
notify the other party of the dispute, stating its
position on the dispute and any solution which it
envisages, and requesting an amicable settlement.
The other party shall respond to this request for
amicable settlement within 30 days, stating its
position on the dispute. Unless the parties agree
otherwise, the maximum time period laid down for
reaching an amicable settlement shall be 120 days
from the date of the notification requesting such a
procedure. Should a party not agree to the other
party's request for amicable settlement, should a
party not respond in time to that request or should
no amicable settlement be reached within the
maximum time period, the amicable settlement
procedure is considered to have failed.

40.3. In the absence of an amicable settlement, a
party may notify the other party requesting a
settlement through conciliation by a third person. If
the European Commission is not a party to the
contract, it may accept to intervene as conciliator.
The other party shall respond to the request for
conciliation within 30 days. Unless the parties agree
otherwise, the maximum time period laid down for
reaching a settlement through conciliation shall be
120 days from the notification requesting such a
procedure. Should a party not agree to the other
party's request for conciliation, should a party not
respond in time to that request or should no
settlement be reached within the maximum time
period, the conciliation procedure is considered to
have failed.

40.4.  If the amicable settlement procedure and, if
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so requested, the conciliation procedure fails, each
party may refer the dispute to either the decision of
a national jurisdiction or arbitration, as specified in
the Special Conditions.

il
i
Ministry of Housing,
Utilities & Urban Communities
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Programme in Urban Areas
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Article 41 - Applicable Law
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41.1. This contract shall be governed by the law
of the country of the Contracting Authority or,
where the Contracting Authority is the European
Commission, by the European Union law
supplemented as appropriate by Belgian law.
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FINAL PROVISIONS
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Article 42 - Administrative and financial
penalties

Lullallg L 1aY) Silp) jad] -42 salall

42.1. Without prejudice to the application of
other remedies laid down in the contract, a
Supplier who has made false declarations, has made
substantial errors or committed irregularities and
fraud, or has been found in serious breach of its
contractual obligations may be excluded from all
contracts and grants financed by the EU for a
maximum of five years from the date on which the
infringement is committed, to be confirmed after an
adversarial procedure with the Supplier, in
with the relevant EU Financial
Regulations. The period may be increased to ten
years in the event of a repeat offence within five
years of the first infringement.

422, In addition or in alternative to the
administrative penalty laid down in Article 42.1, the
Supplier may also be subject to financial penalties
representing 2-10% of the total contract price. This
rate may be increased to 4-20% in the event of a
repeat offence within five years of the first
infringement

42.3.

accordance

Where the Contracting Authority is entitled
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to impose financial penalties, it may deduct such
financial penalties from any sums due to the
Supplier or call on the appropriate guarantee.
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Article 43 - Verifications, checks and audits by
European Union bodies
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43.1. The Supplier shall allow the European
Commission, the European Anti-Fraud Office and
the European Court of Auditors to verify, by
examining the documents and to make copies
thereof or by means of on-the-spot checks,
including checks of original documents, the
implementation of the contract. In order to carry out
these verifications and audits, the EU bodies
mentioned above shall be allowed to conduct a full
audit, if necessary, on the basis of supporting
documents for the accounts, accounting documents
and any other document relevant to the financing of
the project. The Supplier shall ensure that on-the-
spot accesses is available at all reasonable times,
notably at the Supplier's offices, to its computer
data, to its accounting data and to all the
information needed to carry out the audits,
including information on individual salaries of
persons involved in the project. The Supplier shall
ensure that the information is readily available at
the moment of the audit and, if so requested, that
data be handed over in an appropriate form. These
inspections may take place up to 7 years after the
final payment.

43.2.  Furthermore, the Supplier shall allow the
European Anti-Fraud Office to carry out checks and
verification on the spot in accordance with the
procedures set in the European Union
legislation for the protection of the financial
interests of the European Union against fraud and
other irregularities

43.3.  To this end, the Supplier undertakes to give
appropriate access to staff or agents of the
European Commission, of the European Anti-Fraud

out

CSally Lng)sY) Lpmsiall ol w143
Apgos¥! ASadly gl daBlSd Y
pead Gisk oo Al M Ge Gl il
Givb 0o 5l e gl o Jsaally il
AlaY clatiidl jasd Sy 8 Ly g @l pasdll
Oe oded 5 Saall gy Y i) clingd e
Al ¢l ya) el daal jall 5 Baaill Cilleny ALEN Jal
ol u_!c GSJ_,_)....'gjl e (ALl Aulia dxal g
el Aol cilatiieal) 5 cililiall 3aygall laiieal)
el ey al) Jypdy dilate (5 AT il
ISl L Lass Y Algiad) Y e
ALl 4 e gleall anead s dulual) atlituly 4
laglaall @y G Loy dgluall daal el Clleny
Siall aglady 0l (alasB Al a5 L dileial
daliey 3 ala cilaglaall 0585 O 2 gall (aniy LS
JSS 8 ULl apals ey 5 Apluad) daal jall
o Ol cllee a5 o (Kayy Lgalls 5 131 00

B Ladall day O g anas JA 5

u—.’JJJ“)’] sl JJ}A]'! &_ﬁg ik gsl‘-' sole 2-43
sl @il s pasill cljlee g5 5 5l AadlSa
a3 Gl (sl oy ML
Alad wll C_\La.c.‘.\ L"Ln:..a ual;'.ll u__a_j_)JrY'l

s DAY a5 55 a5 sY)

o Ob sl 2el AL ok ol e 3-43
Gl Ans sy dnagdl fdee Gl ikl
LpgosY) ASadly il AadlSd g4
A @8l sl g SLU aB) J sl Ay pa (il

N

3

L

\ #

TENDER DOSSIER for Supply of Medical & Non-Medical
Equipment for Boulak El Dakrour Hospital - Giza Governorate

\\-E.aih...a metﬁ#ﬁdﬁ;J@bafmwum&
’ il

56



cooperation

Co-tunded by the European Union DEUTSCHE ZUSAMMENARBEIT

Office and of the European Court of Auditors to the
sites and locations at which the contract is carried
out, including its information systems, as well as all
documents and databases concerning the technical
and financial management of the project and to take
all steps to facilitate their work. Access given to
agents of the European Commission, European
Anti-Fraud Office and the European Court of
Auditors shall be on the basis of confidentiality
with respect to third parties, without prejudice to
the obligations of public law to which they are
subject. Documents must be easily accessible and
filed so as to facilitate their examination and the
Supplier must inform the Contracting Authority of
their precise location.

43.4. The Supplier guarantees that the rights of
the European Commission, of the European Anti-
Fraud Office and of the European Court of Auditors
to carry out audits, checks and verification will be
equally applicable, under the same conditions and
according to the same rules as those set out in this
Article, to any subSupplier or any other party
benefiting from EU budget/EDF funds.
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Article 44 - Data protection
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44.1.  Any personal data included in the contract
shall be processed pursuant to Regulation (EC) No
45/2001 on the protection of individuals with regard
to the processing of personal data by the
Community institutions and bodies and on the free
movement of such data. The data shall be processed
solely for the purposes of the performance,
management and monitoring of the contract by the
Contracting Authority without prejudice to possible
transmission to the bodies charged with monitoring or
inspection in application of EU law. The Supplier shall
have the right to access his/her personal data and to
rectify any such data. Should the Supplier have any
queries concerning the processing of his/her personal
data, s/he shall address them to the Contracting
Authority. The Supplier shall have right of recourse at
any time to the European Data Protection Supervisor
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442.  Where the contract requires processing
personal data, the Supplier may act only under the
supervision of the data controller, in particular with
regard to the purposes of processing, the categories
of data which may be processed, the recipients of
the data, and the means by which the data subject
may exercise his/her rights

44.3. The data shall be confidential within the
meaning of Regulation (EC) No 45/2001 of the
European Parliament and of the Council on the
protection of individuals with regard to the
processing of personal data by Community
institutions and bodies and on the free movement of
such data. The Supplier shall limit access to the
data to staff strictly needed to perform, manage and
monitor the contract

44.4. The Supplier undertakes to adopt technical
and organisational security measures to address the
risks inherent in processing and in the nature of the
personal data concerned in order to:

a) prevent any unauthorised person from
having access to computer systems processing
personal data, and especially:

aa) unauthorised reading, copying, alteration or
removal of storage media;

ab) unauthorised data input unauthorised disclosure,
alteration or erasure of stored personal data;

ac) unauthorised persons from using data-
processing systems by means of data transmission
facilities;

b) ensure that authorised users of a data-processing
system can access only the personal data to which
their access right refers;

c¢) record which personal data
communicated, when and to whom;
d) ensure that personal data processed on behalf of
third parties can be processed only in the manner
prescribed by the contracting institution or body;

e) ensure that, during communication of personal data
and transport of storage media, the data cannot be
read, copied or erased without authorisation;

f) design its organisational structure in such a way
that it meets data protection requirements.
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